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ARTICLES

Foreword
LOREN

L. HEINEMANN*

One would think that in this day and age, with all the technological and
social advances made in the past century, legal issues regarding a man's
right to be a parent would have long since been resolved, or, at the very
least, kept pace with other social advances. On the contrary, the rights of
men, and in particular men who are fathers, have dramatically declined and
weakened. Yet there is a new day dawning for fathers' rights, one which
may very well bring with it an equal consideration of fathers' rights.
Under common law, irrespective of his marital status, a man had an
almost inviolate right to his children's custody. The father's right to the
care and custody of his children bowed to few. However, the advent of
modem custody laws, brought about by the increased recognition of
women's rights, saw the gradual waning of the father's right to his children.
In a sense, the rights of women--as they relate to their children--gained at
the expense of fathers' rights. In fact, under the "tender years doctrine," it
came to be believed that all children of "tender years" must, without fail,
automatically have their custody resolved in favor of the mother--the
supposedly more nurturing of the parents. Thankfully, the "tender years
doctrine" has fallen by the wayside and has been replaced by a recognition
that a man can parent as well as a woman--that is, provided that the children
are born within a marriage.
Today, at least in theory, a man has an equal right to the care and
custody of his children, provided that he and the children's mother were
married. What of the unmarried father? The cases which are most
troublesome are those that raise the issue as to the rights of unmarried
fathers. These cases present questions which deal with great legal and social
issues. The issues divide us as a population. There are no easy answers.
In each of the recently celebrated cases--"Baby Jessica," "Baby
Richard," "Baby Emily" and all those cases which do not make the evening
news--there is one common element; a father who is fighting to establish or
reclaim the rights to his child. If we are to be the type of society to which
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we aspire, we must not only recognize a father's right to parent his child,
we must also continue to doggedly defend these rights. For these rights are
among our most precious.

